


8 .  The O f f i c e  o f  Con-pliaiice inspecfed the va3 ious 
properties G €  S c s h a  F ~ - u r e  arcJ submitted a sCat_enlei?t dated. 
October I, 1985 w h i c h  s i m m a r j 7 e Z  t h e  conc?L.itiop nf these 
p r o p e r t i e s  T h i  c irFpcction was cerciuri-ed ripon t h e  r e q u e s t  
of or,e cf t h e  tenants of t he  suh jec?  p re r i i ce s .  He recpestcd 
t h a t  the p r o p e r t i e s  be investi gated fcr  p rope r  occupancy 
perrn i tc  3rd Iicerses. Pursuant to the inspection of t h e  
s u b j e c t  yremises, Sasha P r u c p  was found t o  be in v i o ! a t i o n  
of S e c t i o n  3 2 0 2 . 1  of the z"cninq R e q u l a t i o n s  I-)y o p e r a t i n g  an 
zpartment bui lc? i ra  w j  thout  a n  occupancy perpit ~ 

9 ,  S i n c e  t-he S r s p e c t i o n ,  S a s h a  F r u c e  has made effcr-ts 
i c  Jc?rir,g the p r o p e r t y  into corr?pl tancc= with t h e  v a r i o u s  code 
r e q u i r e r - c n t F .  

1 0 ,  O r  February 8 ,  1 9 8 8 ,  t h e  comFla inant  file>< tIre 
p u c a e n t  appea l  challenoing t h ~ 1  de.ci s io i i  of Edgar K t m l e 1 7 ,  
C h i e f ,  Zoninc; Review P r a n c b ,  made or! Auqus t  3 ,  1 9 8 7  to i s s u e  
3 C e i - t i  f i c a t e  of Occupancy al Icwi ~ ? q  a youth res_ident ia l -  care 
hcne to be placed in ax? apartment h u i l d i n q  at t h e  s u b j e c t  
s i t e ,  

11, Scc'rion 3 0 0 . 3 F d t  cf the Zor:jng Regulations 
provides For the m a t t e r - o f - r i g h t  u s e  of  property E S  a voixi-h 
residentiz! c a r e  home jn an  K-4 D j - s t r i c t ,  Th.e facility is 
per~itted to accomiccfate fivP te e i y h t  persons and  may nct 
he tccated w i t h i r  5 0 @  f e e t  of another such f a c i l - i t y  cf 5 G T  
more persons .  

12 FCection 3 2 6 3  ~ 1 of t h e  Zoriing Regula t ions  I ' rovides  
f o r  the use of p a r t  of  a structure for a purpose o t h e r  than 
s o~e--€an?S.Ly clwellincr upcn t h e  issuarce of a C e r t i f i c a t e  cf 
Occupancv t o  the  owner stating that t he  use cornplies with 
t h e  B u i l d i i ? ~  Code. 

13. S i n c e  the f i l i n g  nf the a p p e a l ,  all of t h e  
a p a r t x e r t  mif-s hzve been vacated. Only cne apartment  
remains.  This unit is considered to be a s i n g l e - f a m i l y  
dwelling that 2 c . e ~  rot need an  occupancy permit-. 

14, The propc.r+:7 hcls al-so Isecr: inspected, The owner 
received e l e c t r i c a l  approval  o n  May 3 ,  $988 c-ons t ruc t icn  
a n d  plumkt:iny apprcval c n  P a y  4 1 9 8 8  and  f i r e  approval  ori 
P r , e ~ 7  96, 1 9 8 8 .  F C e r t i f i c a t e  of Occupancy for a y o u t h  
residential c a r e  heme was issueCt or Pnav 16, 196C2, the p e r n i t  
p ' i X s U a n ? t  tc which  the p r o p e r t v  operated a t  the time of the 
hea r ing  



16, F r-eiqhbor residing a t -  1419 E a s t  Capitol Street, 
F - E .  t e s t i  f i e d  t h a t  at t h e  rimp t h a t  the aprJea l  was fi le?. ,  
t h e r e  w z s  m ~ r e  than o n c  a p a r t n ? e n t  in t he  b u i l d i n g  and  t h a t ,  
in tl-ic appellnnts? i n t e r p r e t a t i o n  o f  t h e  R e s u l a t i c n s ,  t h e  
C P R F  cc-cupanc57 p e r m i t  corrLd not he i s s u e d  a s  a 
m a t t e r - c f - r i g b t  w i t h  more than cne apar i -ment  u n i t ,  She w a s  
C J F  the o p i r i c n  t h a t  a h c a r i n q  rust b e  h e l d  t o  allow s u c h  
mixed u s e s  I) 

1 7 ,  The P o a r d  finds that, pur,.:uari-i- t o  Section 3CC.3(d) 
of the Z o n i n g  F e a u l a t i o n s ,  youth r e s i 2 e r t i a l  ca re  homes for 
f i v e  t o  c- jqht  p e r s o n s  are p e r m i t t e d  a s  a m a t t e x  of riqht ir? 
+he P-4 z o n c .  The E30arc7 F u r t h e r  f i r l d s  t h a k  khe R~sulations 
a l l o w  m i x e d  u s e s  in a s i n q l e  s t r u c t u r e ,  

19. The E o a r d  appreci3tes t h e  coric:errs o f  t h e  AIVC snd 
f i n 6 ~  Jchak the C e r t i f i c c t e  c f  Occupancy c o n t a i n s  t e r p a  thst 
w i l l  pro f -ec t  t h e  i n t e r e s t s  of  t h e  corrmxritv arid must b~ 
c0n;plic.C: w i t h  T h e  Rcard will nct cJirec2: t h e  Zcninq 
A c k i i n r s t r a t o r  t o  e s t a b l i s h  a p a r k !  c-ul-ar r re tbcd of 
a d y i n i s t r a t i v e  oversight of the occupancy. 

20. By letter dated July 1 8 ,  1988, t h e  Capitcl F i l l  
kestoratior~ S o c i e t y  ( C R R S )  express~d i t s  support f o r  the 
dprision made by M r .  Nunlev o n  Augu,ct 3 ,  1 9 8 9 ,  and i t s  
o p p o s i t r o n  to the appea l .  The Society I n 2 i c a t t . d  t h a t  the 
c i c t i n a  Zonircj Administrator issued the occupai-lry permit fcr 
F C B R F ,  riot for mixes  u c e .  It w a s  Er i r ther  notecl t h a t  t h e  
ne ighba r s  were gene ra l  lv opposed to CBRFs hprause their 
prcliferetioa i n  t h e  a r e a ,  T h e  Zoning  C c r m i t t e e  of the CNRS 
reconmended that t F i e  Requlatiops he reviewed and r e v i s e d  to 
r e spond  t o  t h e  n e i g h b o r s '  cor icerns ,  

31. T h e  ?card c o n c u r s  w i t h  the o p i n i o n  of the CERS,  
bv,t notes thst revisin11 or' t h e  Zoninq Feq?ll.ai-iox:s i s  n o t  a 
mat te r  w i t h i n  t h e  pu rv iew of t h e  Board. 

Based on the foreacirly F i n d i n g s  of Fact  and e v i d e n ~ e  of  
recorLi8 t h e  Peard c..ancluc?e.c that the Appellant h2s f a i l e d  to 
ZeIrcnsf-rate t k i i ? - t  the djcci cicn of the Zoning AdFiniFtratcr 
w a s  i n  e r r o r .  



Acccrdingly, it is ORDEREC that t-he ?\ppe1lantfs appeal 
is hereby ’DENIED and the decision of the Z n ~ i n g  
~cJrc7in i  strator is upheld, 

I Kxecut i v e  Di rec to r  



GOVERNMENT OF T H E  DISTRICT OF COLUMBIA 
B O A R D  O F  ZONING ADJUSTMENT 

APPL.TCF.TION No. 1 4 7 9 Q  

As Execu t ive  D i r e c t o r  o f  t h e  Roard cf Zoning 
Adjus tment ,  I hereby  c e r t i f y  and a t t e s t  to t h e  f a c t  t h a t  a 
l e t t e r  h a s  been m a i l  t o  a1.l p a r t i e s ,  d a t e d  
and m a i l e d  p o s t a g e  p r e p a l d  t o  e a c h  p a r t y  who appea red  ar,d 
p a r t i c i p a t e ?  i n  t h e  p u b l i c  h e a r i n g  c o n c e r n i n g  this m a t t e r ,  
and who i s  L i s t e G  below: 

I 

S h i r l e y  Zamora 
1 4 1 9  E a s t  Capitci S t r e e t ,  S . E .  
Washington, C.C. 2 0 0 0 3  

P. David F i l l s  
7 2 6  I S t r e e t ,  S . E .  
Vash ing tcn ,  C . C .  2 0 0 0 3  

Joseph  F. Rotkner  
Zoning A d m i r , i  C t r a t o r  
6 1 4  H S t ree t ,  N.K.  
Roon, 3 3 3  
Washingtcn,  R . C .  3 0 0 0 1  

Clarer~ce  I b i a r t i  n , Chai rperson  
Advisory  P;ei Ol?bc?rhocd Conmission 6-A 
Yaury Elementary School 
1 3 t h  & Ccpstitution Ai?e., E.E. Roon:  1 0  
Washinqtor ,  I), C .  20002 

EDWARD r,. CURRY 
Exe c u t  ive  C i r P c to 1- 

- DATE : 


